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Section One: Introduction and Overview 

1.0
Introduction

This report is prepared under Section 12 (6) of the Planning and Development Act 2000, as amended and concerns submissions and observations received on the Material Amendments to the Draft Cavan County Development Plan 2014 – 2020.  

1.1
Purpose and Contents of Report

The purpose of this report is to list the persons or bodies who made submissions or observations under section 12 of the Planning and Development Act, as amended, summarise the issues raised in the submissions and give the opinion of the County Manager to the issues raised.  The report takes account of the proper planning and sustainable development of the area, the statutory obligations of any local authority in the area, and any relevant policies or objectives of the Government or of any Minister of the Government.  The report states the County Manager’s recommendations on changes to be made to the Draft County Development Plan, in response to submissions and observations received.  
The consultation process was carried out over a four week period between Thursday 20th March and Thursday 17th April, 2014.  

2.0 
Statutory Requirements and Procedure
2.1
Statutory Procedure

Sections 9, 10, 11 and 12, of the Planning and Development Act, 2000 (as amended) provide the statutory basis for the making and adoption of County Development Plans.  Section 12 sets out the procedure for consultation with the public on Draft Development Plans including material amendments made to the Draft Plans.  The Act requires the Managers Report to;
1. List the person/s or bodies who made submissions or observations.

2. Summarise the Issues raised by

a. The Minister of the Environment, Community and Local Government.

b. Thereafter, issues raised by other bodies or persons.
3. Give the response of the Manager to the issues raised, taking account of:
· Any directions issued by the members of Cavan County Council under Section 11(4),

· The proper planning and sustainable development of the area,

· The statutory obligations of any local authority in the area,

· Any relevant policies or objectives of the Government or of any Minister of the Government.
· Any observations made by the Minister of Arts, Heritage, Gaeltacht and the islands in respect of additions or deletions to the Record of Protected Structures recommended by that Department.

4. Summarise the issues raised and the recommendations made by Border Regional Authority in its written submission and outline the recommendations of the Manager in relation to the manner in which those issues and recommendations should be addressed in the Development Plan.
2.2
SEA – Legal Requirements

In accordance with the ‘Strategic Environmental Assessment (SEA) Directive (2001/42/EC)
 and in line with the ‘SEA Guidelines’
, an Environmental Report was prepared as part of a Strategic Environmental Assessment of the Draft Cavan County Development Plan 2014 – 2020.  

The SEA Environmental Report examines the existing environmental issues in County Cavan; the likely significant effects on the environment when the new County Development Plan is implemented; how the impact on the environment can be reduced or prevented; and how to monitor potential environmental impacts over the lifetime of the County Development Plan.  The SEA Environmental Report has guided the preparation of objectives, policies and development scenarios for the Development Plan with an ultimate goal of achieving sustainable development in the County.   The planning authority has determined that neither a Strategic Environmental Assessment, nor Appropriate Assessment are required in respect of the amendments. 
2.3
Notification Procedure & Consultation Process
The advertised period for consultation ran from Thursday 20th March to Thursday the 17th April 2014.  Cavan County Council prepared an Amended Draft County Development Plan taking into consideration submissions and observations received in respect of the Draft Development Plan.  
Cavan County Council published a notice informing the public and interested bodies that Material Amendments had been made to the Draft Cavan County Development Plan 2014 – 2020.  The notice invited written submissions in respect to the material amendments and stated that these submissions would be taken into account when making the Cavan County Development Plan.  This notice and copies of the Amended Draft County Development Plan were made available for public viewing in;

· The Planning Department, Farnham Centre, Cavan Town.

· The Town Hall, Cavan Town.          

· All Major Libraries.

· All Area Offices. 

· Cavan County Council website; www.cavancoco.ie.

As well as this there were; 

· Letters sent to the prescribed bodies, environmental authorities and relevant stakeholders.

· Newspaper advertisements in the ‘Anglo Celt’ inviting written submissions or observations.

Section Three: Report on Submissions and Observations
3.0
General 

There were 16 formal written submissions or observations received in relation to the Material Amendments to the Draft Cavan County Development Plan 2014 – 2020 and the Strategic Environmental Assessment Environmental Report.   The key points from each submission are summarised with a brief response to them and a recommendation of how they will be incorporated into the Cavan County Development Plan 2014 - 2020.    

3.1
Summary of submissions and observations received in relation to the Material Amendments to the Draft Cavan County Development Plan 2014 – 2020
1. National Roads Authority 
Main Issues

Section 4.1.5

The authority wishes to confirm that the policy outlined in objective PIO22 is DECLG policy and not NRA policy. This policy applies provision ‘exceptional circumstances’, submitter states that the DECLG Spatial Planning and  National Roads Guidelines requires developments where a less restrictive approach to access to national roads may apply (exceptional circumstances) to be plan-led and included in the Development Plan. Submitter states that a different approach were specific cases are dealt with on case by case basis in Development Management System would be inconsistent with DECLG Guidelines. The Authority recommends a review of this position in the Draft Plan and proposed amendments.
Submitter states that Authority has indicated its availability to discuss proposals in relation to Section 2.6 of the DECLG Guidelines with the Executive of Cavan County Council. They contend that PIO22 as currently drafted and the proposed ‘Special Development Site’ at Virginia are at variance with the DECLG Spatial Planning and National Roads Guidelines and it is recommended that these elements of the Draft Plan are reviewed prior to adoption of the County Development Plan.
Authority requests cross reference and statement of policy concerning access to national roads similar to that outlined in relation to rural housing for the other development types including Chapter 3 Sections 3.4, 3.6, 3.7, 3.8, 3.9, 3.10, Also Section 10.13 and 4.7.3 and development scenarios included in Chapter 9.


Masterplan Objectives
Submitter notes Masterplans incorporate a provision that requires written agreement from the NRA to be submitted by the applicant/developer. Submitter notes that the DECLG Spatial Planning and National Roads Guidelines (2012) require planning authorities and not individual applicants /developers to consult with the NRA in preparing Local Area Plans or other non-statutory plans where there may be material implications for national roads. Submitter states that applicants/developers must prepare any locally provided Masterplan objective in consultation with the relevant Council only in the first instance and not the NRA. The Authority recommends that the text concerning the relevant Masterplans in the Draft Plan and proposed amendments should be reviewed to reflect this position. Submitter notes; Section 2.13 of the DECLG ‘Sustainable Residential Developments in Urban Areas Planning’ Guidelines (2009) and consider Master plans should be progressed in accordance with them.


Section 10.4 Development Management Policies for One-Off rural housing
Submitter recommends that Section 2.8 is cross referenced with Section 10.14.1 to assist potential future applicants for one-off rural housing applications.

Retail

The Authority notes Section 3.10 and requests as an additional policy the key objective outlined in Section 4 of the DECLG Retail Planning Guidelines (2012) that there should be a general presumption against large out of town retail centres in particular those located adjacent or close to existing, new or planned national roads/motorways.


Development Plan and Area Plans

The submitter expresses concern in relation to the proposed amendment to the Virginia Settlement Plan namely where a ‘Special Development Site’ is identified, as the site appears to be reliant on access to the N3, at a location where a 100kph speed limit applies, which, submitter states is a variance with the provisions of official policy. The submitter states that it is premature to include the site, associated mapping and the related Objective in the Development Plan in advance of satisfying the requirements of Section 2.6 of the DECLG Guidelines.
Referred to Road design section
Response
The Planning Authority notes issues with regards to PIO22.
The cross referencing of existing policies/objectives is considered to be minor non material amendment to the plan.
In relation to issues concerning the Special Development Site in Virigna and the requirement to submit a Masterplan, the comments of the NRA in this regard are noted and it is considered that clarification is required. The Planning Authority are committed to ensuring that no development which would negatively impact on national routes will be permitted.
Recommendations

· In the interests of clarity it is proposed to amend Pl022 to reflect that it is DoECLG policy supported by the NRA as follows: "To restrict accesses onto National Roads along sections of road where the speed limit exceeds 60km per hour and to restrict the intensification of any existing accesses in such locations, except in exceptional circumstances as defined by Section 2.6 of the DoECLG Spatial Planning and National Roads Guidelines in line with DoECLG policy and as supported by the NRA."

· Add the following statement to Chapter 3 Sections 3.4, 3.6, 3.7, 3.8, 3.9,

3.10, Also Section 10.13 and 4.7.3 and Section 9.0 development scenarios included in Chapter 9. In relation to National Roads, the policy of the planning authority is to avoid the creation of any additional access point from new development or the generation of increased traffic from existing accesses to National roads to which speed limits greater than 60kmh apply.
· It is agreed that the a meeting should be arranged between Cavan County Council and the NRA to discuss proposals in relation to Section 2.6 of the DoECLG Guidelines.

· Amend Section 12.3 General Policies; Masterplans by addition of following
Masterplans shall be prepared in compliance with Sustainable Residential Development in Urban Areas; Guidelines (2009); specifically Section 2.13,” as appropriate. Where appropriate the Planning Authority will consult with the NRA in relation to the suitability of proposed Masterplans or specific details of same.
· It is agreed, that in the interests of clarity, that Section 2.8 should include a cross reference to Section 10.14.10 in relation to official policy concerning rural housing and access to national roads. 
· Amend Virgnia Town Plan; Development Site to read; 
The Master Plan shall be prepared in conjunction with the Planning and Roads section of the County Council and having regard to the provision of the DECLG document ‘Spatial Planning and National Roads Guidelines (2012) and the ‘Sustainable Residential Development in Urban Areas; Guidelines (2009); specifically Section 2.13 . The Planning and Roads section of the Local Authority shall consult with the NRA prior to the finalisation of the Master plan in relation to both the suitability of the proposal/s and specific issues. The proposal may be deemed unsuitable as a result of this consultation and if so shall not be permitted. On completion, the Masterplan shall be submitted to the Planning Authority for approval prior to the submission of any planning application, including any amendments resulting from the aforementioned consultation with the NRA.   
· Amend Section 2.8 by the addition of the following under Rural
In relation to National Roads, the policy of the planning authority is to avoid the creation of any additional access point from new development or the generation of increased traffic from existing accesses to National roads to which speed limits greater than 60kmh apply. In this regard cognisance shall be had to Section 10.14.10 of this plan.
· Amend retail policy EDO35 with the addition of the following statement;
There will be a general presumption against large out-of-town retail centres in particular those located adjacent or close to existing, new or planned national roads/motorways as per Section 4 of the DECLG Retail Planning Guidelines.
2. Gerard D’Arcy  
Main Issues 
Submitter suggests that the full length of the disused Cavan and Leitrim alignment from Killyran to Ballyconnell and Belturbet be zoned for amenity/leisure use in the proposed County Development Plan and be protected under Planning Laws against any adverse developments which may endanger the future uses of this resource.

Response
It is considered that the protection of the disused railway line in Cavan is protected through policies contained within the plan this includes; In Chapter 4 Physical Infrastructure through the following policies/objectives;
PIO55 All existing dismantled railway lines shall be kept free from inappropriate development.

PIO69 To protect and retain the existing railway corridors in the County for the

development of greenways as a walking and cycling amenity and to develop and promote Walking & Cycling Amenities (Greenways) on the sections of the following routes through County Cavan:

· NCN Cavan Leitrim Greenway extending from Belturbet, County Cavan to Mohill, County Leitrim via Ballyconnell and Ballinamore primarily along the route of the Cavan – Leitrim Railway.

· NCN Boyne Valley to Lakelands County Greenway and associated looped Kingscourt Greenway through Dún na Rí Forest Park.

· NCN SLNCR (The Sligo Leitrim North Counties Railway Greenway) from Enniskillen, County Fermanagh to Collooney County Sligo and onwards to Sligo town which extends via Blacklion, County Cavan.

· NCN Cavan Lakelands Cycle Loop extending from Cavan Town to

Killashandra Village via Killykeen Forest Park.

Chapter 9 Recreation and Tourism includes an objective to 

RTO17 To investigate and facilitate, subject to resources, the re-use of railways lines for amenity and recreational purposes, and encourage their development as accessible walking and cycling routes
Recommendation

No action required.
3. Leitrim County Council
Main Issues
· Housing: Notes Section 10.3.4 and 2.6.1 and 12.1 specifically the provision for a ‘Sequential Approach’ and states this more closely aligns to their policy.

· Walking & Cycling: Notes policy P1O69 and indicates similar policies within their plan.

· Unconventional Gas Exploration and Extraction: Welcomes inclusion of Policy EPD10 particularly the policy to adopt the precautionary principle.

· Cavan Town and Environs: Agrees with the phased release of lands.

Response
The Planning Authority concurs with the details of this submission and, as stated in the submission, looks forward to continued co-operation with this Local Authority.

Recommendation

No action required.

4. Inland Fisheries Ireland  
Main Issues
Chapter 2: Settlement Framework

Development should only take place where the necessary infrastructure is in place to accommodate that development, thus complying with the Water Framework Directive and other legislation relevant to the protection of the aquatic environment.

Watercourses are natural corridors for fish and wildlife movement. They may be of amenity value, or be of significance in terms of a town’s traditional and social history. It is essential that watercourses be maintained in an environmentally and aesthetically sensitive manner for future generations to cherish and protect. IFI requests that the Development Plan provide for the maintenance and preservation of all watercourses and associated riparian habitats.

Chapter 3: Economic Development

In relation to agriculture, we would urge the inclusion of a policy to ensure stringent implementation of the Nitrates Regulations/cross-compliance.
In relation to Forestry (section 3.9) we would also ask for the inclusion of a policy that ensures adherence to the Forestry and Water and Quality Guidelines, guidelines based on the principles of Sustainable Forest Management and published by the Forest Service, Department of Agriculture, Fisheries and Food.

Chapter 4: Physical Infrastructure

The potential impact of roads and watercourse crossings on fish and fish habits include barriers to fish passage, water pollution, removal of bed material and disturbance of riparian vegetation. The impacts of poorly designed river/stream crossing structures can be serious in terms of habitat loss. Prevention of the free upstream migration of fish species such as

Salmon, Trout and Lamprey effectively results in the loss of spawning habitat upstream of the barrier to migration. This could have serious implications for the populations of fish species concerned and contravenes the legal obligation under the WFD to protect the ecological status of river catchments and channels. Indeed, it is an offence under the Fisheries Acts to prevent the free passage of fish.

IFI recommends that the Plan should include a clear policy on the use of clear span structures where possible on fisheries waters and that IFI should be consulted on any such proposed developments. Consultation with fisheries bodies should commence early in the planning project and the guidelines “Requirements for the protection of fishery habitat during the construction and development works at river sites” should be referred to in addition to the NRA guidelines.

4.2 Water and Wastewater

Water

The Development Plan is an opportunity to promote policies and awareness of water conservation which may ultimately result in a reduction in water use. Water conservation and water use efficiency are central elements of any strategy to enhance water supply reliability, restore ecosystems, and respond to climate change and changing demographics.

Significant increases in water conservation and water use efficiency will be required to ensure reliable water supplies in the future. Best practice should be promoted in respect of water conservation in all developments through methods such as rain water harvesting.

Another problem which is particular to summer months (when river/stream flows are often low) is wide scale unregulated water abstraction for crop irrigation. This practice may have significant ecological implications/impacts if large volumes of water are abstracted over a short period of time from nursery or spawning streams. Such abstractions during dry weather or drought periods could have severe repercussions for aquatic habitats, fish stocks

and accordingly the ecological status of watercourses in terms of the Water Framework Directive (WFD).

Wastewater

Sufficient treatment capacity must be available both within the receiving sewerage systems locally and downstream of waste water treatment plants over the full duration of the plan in order that the ecological integrity of the ultimate receiving waters are protected. IFI would highlight the importance of compiling a comprehensive and robust assessment of both local infrastructural needs and Local Authority capacity to meet those needs into the plan. Should particular WWTPs fail to provide expected capacities during the life of the plan, IFI would highlight the risk of associated significant environmental impacts which may result from local development.

There are a number of plants in the county, which are at or nearing capacity. Upgrading of these plants, which discharge into fishery waters should be prioritised. The plants, which we are aware of require upgrading include Kingscourt, Virginia, and Baileboro. The treatment plant at Ballyjamesduff is also approaching capacity.

The treatment plants at Ballinagh and Kilnaleck are also a source of ongoing concern and IFI would stress taking into consideration the low assimilative capacities of the receiving waters for effluent discharge from these plants. This is particularly true in the case of the Ballinagh River which contains species listed and protected under Annex II of the EU Habitats Directive.

Similarly the assimilative capacity of local soils and waters should be taken into consideration when assessing applications for individual or domestic waste water treatment systems.

4.4.3 Renewable Energy

Windfarms

The potential impacts of the proposed development on fisheries relate largely to the construction of the turbines and access roads and the laying of cables, etc. When this work is carried out in close proximity to a watercourse there is a potential for negative impacts on the aquatic habitat, e.g. water pollution, interference/disturbance of with the in stream and riparian habitat. Renewable energy projects such as windfarms should be carried out in accordance with any fisheries guidelines issued. Consultation with fisheries bodies should commence early in the planning project.

Chapter 6: 6.9 Open Space/Amenity

Angling is a popular recreational pastime in the county. With the vast amount of angling waters available we believe the plan should indicate the importance of the development of facilities to encourage anglers of all abilities to access this valuable natural resource.

Chapter 8: Natural Heritage & Environment

8.12 Water Resources and Quality

The EU Water Framework Directive (2000/60/EC) entered into force in December 2000 requires the protection of the ecological status of river catchments – this encompasses water quality and requires the conservation of habitats for ecological communities. One of the primary objectives of the Directive is to establish a framework which prevents further deterioration and protects and enhances the status of aquatic ecosystems. Protection of aquatic ecosystems requires that river systems be protected on a catchment basis.

The Development Plan must recognise that protection of the aquatic environment/habitat not only requires the protection of water quality but also necessitates the protection and maintenance of physical habitat and hydrological processes/regimes.

In relation to NHEP28, IFI would advise that the precautionary principle should also apply with respect to any development where the potential adverse effects are not fully understood, in which case the development should not proceed. The burden of proof should be placed on those who argue that a proposed activity will not cause significant environmental harm, and make them responsible for any negative impacts that might arise for water quality and resources.

Sustainable Urban Drainage Systems (SUDS):

The requirement for the inclusion of SUDS for surface water disposal is a positive indicator of the Council’s intention for the sustainable development of the area and should, in conjunction with good management of the site, aid in flooding and pollution management.

Such a design should be included in all development design proposals.

8.13.1 Climate

Given that Climate Change is likely to have an impact on surface water summer base flows the Plan allows the opportunity to address the sustainability of both current and future practices regarding surface and ground water management, e.g. abstraction for irrigation, potable water supply, effluent discharge, etc. The CDP should address the need to meet

Water Framework Directive objectives regarding this issue.

Invasive Species

We would suggest this section be included in Section 8.1 Natural Heritage. The Development Plan should include policies to ensure that developments do not lead to the spread of invasive species. Invasive species may drive local native species to extinction via competitive exclusion, niche displacement or hybridisation with related native species. For example, Himalayan balsam, Giant hogweed and Japanese knotweed compete with native bank vegetation undermining banks resulting in increased erosion and siltation of fish spawning beds.

Chapter 9: Recreation and Tourism

The plan should acknowledge the major contribution which angling generally makes to tourism in the county and should provide for close co-operation with IFI in relation to development, promotion and marketing of the angling product in the county.

We would request that Cavan County Council consider providing buffer zones around lakes and rivers and leave these areas free of development to protect water quality, habitat and biodiversity, and to protect their amenity value.

Chapter 10: Rural Settlement Strategy

Developments should comply with the Water Framework Directive and other legislation relevant to the protection of the aquatic environment.

Please refer to Appendix I regarding typographical errors (from the fisheries point of view) in the Draft Development Plan and the SEA Environmental Report.
Response
It is considered that this submission dated the 17th October 2013 relates to the Draft Development Plan and not the amendments. Where it relates to amendments these have been examined.
In relation to the infrastructure capacity to accommodate development this issues is addressed under Chapter 2 Settlement Framework Core Strategy Policies CSP19. The planning authority notes the issues in relation to the maintenance and preservation of all watercourses and associated riparian habitats and considers that this is addressed under Chapter 8: Natural Heritage & Environment specifically Objective NHEO42.

In relation to implementation of the Nitrates Regulations/cross-compliance this is addressed in chapter 3 Economic Development objective EDO4.

In relation to Forestry and adherence to the Forestry and Water and Quality Guidelines this is addressed in objective EDO32. 

In relation to the roads and fishery habitat this is addressed in policy PIO11 which requires adherence to the Cavan County Local Biodiversity Plan. It is recommended that objective PIO23 is amended to include reference to the guidelines issued by the Eastern Regional Fisheries Board, “Requirements for the protection of fishery habitat during the construction and development works at river sites.”
In relation to Water and Wastewater the planning authority considers that this is addressed in section 4.5 of the plan specifically the Material Amendments. The Planning authority intend to undertake a study of the infrastructural capacity of towns and villages within the life time of the plan.

In relation to potential impacts on fisheries, it is proposed to amend policy P10117 with the addition of point 10 stating

Proposed developments which would be in close proximity shall be carried out in accordance with any fisheries guidelines issued. Consultation with fisheries bodies should commence early in the planning project.

In relation to Open Space/Amenity and Angling, this addressed in objective SCO29.

In relation to invasive species this is addressed in policy NHEP15.

In relation to Recreation and Tourism and angling this is addressed in section 9.5 and policies and objectives therein.

In relation to the water framework directive it is recommended to add a Core Strategy Policy CSP20 which states

All proposals for development shall comply with the Water Framework Directive and other legislation relevant to the protection of the aquatic environment.

Recommendations
It is recommended that;

· Objective PIO23 is amended to include reference to the guidelines issued by the Eastern Regional Fisheries Board,
“Requirements for the protection of fishery habitat during the construction and development works at river sites.”
· Amend policy P10117 with the addition of point 10 stating

Proposed developments which would be in close proximity shall be carried out in accordance with any fisheries guidelines issued. Consultation with fisheries bodies should commence early in the planning project.

· Add a Core Strategy Policy CSP20 which states

All proposals for development shall comply with the Water Framework Directive and other legislation relevant to the protection of the aquatic environment.

5. G.S.I. (Geological Survey of Ireland

Main Issues

The submission gives on overview of the datasets that they have made available particularly those which would assist with the Environmental Impact Assessment (EIA)

Response

This submission and the information therein is welcomed.

Recommendation

That note is taken of the content of this submission for future reference.
6. Keep Ireland Open 

Main Issues

The layout of this submission make some of the content unclear as to its intent, presumably the submitter is indicating amendments that have been made. The content that is clear is briefly summarised below.
· Provide an Index
· Page numbers for appendices
· Live a line between paragraphs
· The plan should include a statement in accordance with Section 28 of the Planning and Development Act (as amended by Section 20 of the 2010 Act) as to how the Plan has implemented or not implemented the policies and objectives of the Minister.
· 3.9 Forestry should be cross-referenced to 8.5.3 Woodlands.
Response

Submission is noted, it is intended that the plan will be fully edited and professionally published. In relation to other comments they do not appear to be specifically related to material amendments

Recommendation
No action required.
7. Cunnane Stratton Reynolds on behalf of the HSE
Main Issues 

Submissions outline issues in previous submission. The submitter welcomes changes and notes an apparent omission namely under Town Core zoning reference remains to Doctors/Dentists etc rather than medical and related consultants. Submitter welcomes other changes made.

Submitter states that concern in relation to the upgrading of Water and Wastewater facilities remain a concern. The submitter notes policy CSP19 and requests clarification as to whether or not this would relate to the provision of new social or community facilities.

The HSE supports the inclusion of specific zoning objectives for ‘Town/Village Core Development’ and ‘White Lands’, however, notes discrepancies in the terminology for permitted health care uses. They request that ‘Doctor/Dentist’ is replaced with ‘Medical and Related Consultants’ and the term ‘Residential Institution’ is removed and that ‘Nursing Home’ and ‘Primary Care Centre’ should both be included as distinct uses.
Response

The Planning Authority notes the submission from the HSE and welcomes it. The changes to the Town Core zoning are accepted as a minor oversight and shall be amended.

Policy CSP19 relates to residential development but it is acknowledge that this is not clearly stated.

In relation to issues of terminology in /Village Core Development’ and ‘White Lands’ the proposed amendments are considered appropriate.

Recommendation

· In Town Core Zoning Objective under Permitted in Principle delete ‘Doctor/Dentist’ and replace with ‘Medical and Related Consultants.’
· Amend Core Strategy Policy CSP19 by addition of residential after no development.
· In relation to ‘Town/Village Core Development’ and ‘White Lands’ zoning objectives, delete; ‘Doctor/Dentist’ and replace with ‘Medical and Related Consultants, delete Residential Institution and include ‘Nursing Home’ and ‘Primary Care Centre’ as ‘Permitted in Principle.’
8. John Spain on behalf of Aldi Stores
Main Issues

Submission relates to lands at Bailieborough subject of a previous submission. Lands are located in proximity to the Tesco store in Bailieborough. The submitter notes amendments to Section 3.10 Retail and the granting of permission for the development of a retail food store on the site. Submitter requests zoning be amended to retail.
Response

It is noted that the decision to designate this piece of land as ‘industrial and Enterprise’ and ‘Open Space’ was made by the members of the council. It is noted that Section 12(10) which relates to the procedure for material alterations to the Draft Plan states;


(c) A further alteration modification to the alteration-



(i)--------------------------------------------



(ii) shall not be made where it relates to--------



(i)An increase in the area of land zoned for any purpose or

It is considered that the proposal represents an increase in the area of land zoned for retail uses.

Recommendation

No action required.
9. Malachy Magee
Main Issues

· Natural Gas is already connected in Cootehill

· Delete PQE, MASTFK, Abbotts duplication.
· Cootehill town is an Eircom Wi-Fi Town and has a fibre based MAN (Metropolitan Area Network) which provides advanced Broadband and Telecommunications Services such as Superfast Broadband.

· The National Network Scoping Study 2010 identified National Cycling Routes including Dundalk to Cavan Strategic Route through Cootehill – this should be considered when upgrading approach roads.

· On page 336 line four delete Rockcorry and insert Cootehill.

· Ensure Specific Objective  8 & 9 are shown on Cootehill Map and legend.

· Haltons Amenity Area not on map.
Response

· Rang Bord Gas on 25th/April/2014, their Media Section confirmed that natural gas is available in Cootehill Town this is considered to be an error in the Development Plan.
· Deletions and addition of reference to MAN are considered minor additions/corrections.
· The plan supports the development of cycle routes within the county.

· Haltons Amenity Area refers to lands outside of the Development Boundary. It is noted that Section 12(10) which relates to the procedure for material alterations to the Draft Plan states;


(c) A further alteration modification to the alteration-



(i)--------------------------------------------



(ii) shall not be made where it relates to--------



(i)An increase in the area of land zoned for any purpose or

It is considered that the proposal represents an increase in the area of land zoned for amenity use and an extension of the Development Boundary.

· As the zoning change referred to were made as part of the preparation of the Draft 2014 – 2020 Development Plan it is not considered an error in the context of a comparison with Variation No. 2 of the previous plan. It is further noted that a sufficient amount of land exists within the development boundary which is suitable for commercial development and that mixed use is not longer used within this current Development Plan.

Recommendation
· Amend section 4.7.2 Gas to reflect fact that natural gas is available in Cootehill. Also amend reference in Cootehill Town Plan; Infrastructure to Natural Gas to reflect it is in Cootehill.
· Delete PQE, MASTFK, Abbotts duplication.

· Included in Cootehill Town Plan; Infrastructure reference to existence of MAN in the town.
· On page 336 line four delete Rockcorry and insert Cootehill.

· Ensure Specific Objective 8 & 9 are shown on Cootehill Map and legend.

10. Department of Environment, Community and Local Government

Main Issues

Submitter notes that a significant number of amendments take account of their initial submission.

· Fracking

The Department wishes to point out that the Department of Communications, Energy and Natural Resources is currently not approving any licenses for fracking exploration or extraction pending the finalisation of a report by the Environmental Protection Agency and the Government adopting a policy in regard to fracking.  Depending on the policy which is adopted in due course, it may be necessary for the local authority to review the text in the section on fracking and the policy statement and introduce a Variation to the Plan.

· Core Strategy

The Department notes that a new section 2.6 Core Strategy is included. It is appropriate that the Core Strategy is a standalone component of the Plan and thus it is suggested that the local authority make the necessary changes to the draft Plan to give effect to this requirements.

· Wind Energy

Reference is made in policy PIO 117 to the Wind Energy Development Guidelines 2006.  The noise, setback and shadow flicker aspects of these Guidelines are currently under review.  The Department suggests that text ‘or any future amendments’ be included after reference to the Guidelines.

· Myplan.ie 

The Department’s October 2013 letter made reference to Myplan.ie.  It is suggested that appropriate text be included into the draft Plan which indicates that the Planning Authority is committed to providing the necessary information to the Department to support Myplan.ie.
· Telecommunications

Reference is made in the draft Plan to the Telecommunications Antennae and Support Structures Guidelines 1996.  The Planning Authority should indicate its commitment to taking these Guidelines into account and any subsequent Amendments which are made to the Guidelines. In this regard it is appropriate to note that an Amendment was made in 2012.

· Monitoring and Review

The Department notes that the prioritisation table in section 11.2 is incomplete.  It is necessary that this table clearly indicates the level of priority to be given to completion of the various studies and investigations which will take place during the lifetime of the Plan.  In particular the Department would like to emphasise the importance of completing the Flood Risk and Retail Strategies as a matter of high priority.  Also, it is necessary to undertake a full landscape assessment as this can significantly impact on a variety of other aspects of the plan, such as appropriate locations for wind farms.  The mentioned infrastructure capacity survey may also be regarded as being of considerable importance.

Response
· The Planning Authority accepts that it may be necessary for the local authority to review the text in the section on fracking and the policy statement and introduce a Variation to the Plan.
· It is an accepted that the inclusion of 2.6 Core Strategy is confusing and gives the appearance that this section is separate. 

· Planning authority acknowledges the review of the Wind Energy Development Guidelines 2006.  
· The inclusion of reference to Myplan.ie and indication that the Planning Authority is committed to providing the necessary information to the Department to support Myplan.ie is considered a minor amendment to the plan.
· Planning Authority notes reference to amendment to the Telecommunications Antennae and Support Structures Guidelines 1996 made in 2012.
· Planning authority acknowledges incomplete prioritisation table in section 11.2.  
Recommendations

· Delete addition under Section 2.6 and renumber accordingly e.g. 2.6.1 becomes 2.5.3.
· Amended policy PIO117 with the addition of text ‘or any future amendments’ after reference to Wind Energy Development Guidelines 2006. 
· Include appropriate reference in the Development Plan to Myplan.ie.
· Amend references to the Telecommunications Antennae and Support Structures Guidelines 1996 by including reference to 2012 amendments.
· Complete prioritisation table in section 11.2, particularly including the Flood Risk and Retail Strategies as a matter of high priority.  Also, a full landscape assessment and the infrastructure capacity survey.

11. John Phair
Main Issues

Submitter expresses disappointment that there is no reference to fracking-shale gas exploration- extraction in the draft Plan.
Response

The material amendments to the plan include reference to fracking-shale gas exploration- extraction in Section 3.8.1 titled ‘Unconventional Gas Exploration and Extraction’.

Recommendations

No action required.

12. Meath County Council

Main Issues

Meath county council notes and welcomes amendments to Chapter particularly objective RTO19 and notes amendments to Sections 4.7 and 4.8.

Response

The submission from Meath County Council is noted and welcomed.

Recommendations

No action required.
13. Vivian McCauley 

Main Issues

Submitter contends that submission was originally made on Draft Plan but not taken into consideration. It concerns lands at in Cootehill which have been zoned as Residential in the Draft Development Plan. Submitter notes that the lands were proposed s ‘Strategic Mixed Use’ as part of Variation No. 2 of the 2008-2014 Development Plan and requests they be amended to commercial use.

Response

It is noted that the lands in question were considered as part of a submission made on the Draft Cavan County Development Plan 2014 -2020 and they were deemed suitable for residential development. As a result the zoning remained unchanged in the material amendments.

Recommendations

No action required.

14. EIRGRID
Main Issues

Submitter notes and supports the proposed amendments in the Draft Plan and in particular the Council‟s intention to take cognisance of the, ‘Government Policy Statement on the Strategic Importance of Transmission and Other Energy Infrastructure’ issued by the DCENR. Submitter supports the electricity‟ objectives (Section 4.7.1 of the Draft Plan) and suggests a minor amendment as set out below in blue: 

PIO111: To support the undergrounding of HV powerlines, where technically feasible, and economically viable and environmentally appropriate and environmentally appropriate.

	In relation to draft policy PIO107 submitter notes that there are currently no statutory or guideline distances for the location of new overhead power lines from existing occupied residential and other property; on the other hand, Section 20 of the ELECTRICITY (SUPPLY) (AMENDMENT) (NO. 2) ACT, 1934 requires new development in close proximity (“twenty-five yards”) to existing lines to be the subject of notice to the ESB. Section 20 of the 1934 Act states:- 20.—(1) No person shall erect or construct or begin to erect or construct any building or structure of which any part is within or projects over or will, when such building or structure is completed, be within or project over the relevant area of any transmission wire unless he has, at least two months before beginning such erection or construction, given to the Board notice in writing stating his intention to erect or construct such building or structure and stating all relevant particulars of such building or structure. 

	(2) Every person who erects or constructs or begins to erect or construct any building or structure in contravention of this section shall be guilty of an offence under this section and shall be liable on summary conviction thereof to a fine not exceeding fifty pounds together with a further fine not exceeding one pound for every day during which such building or structure or any part thereof continues to be within or to project over the relevant area of any transmission wire. 

	(3) In this section the expression ―relevant area of any transmission wire‖ means the area within twenty-five yards on either side of the straight line joining the centres of the bases of any two consecutive posts, pillars, or other erections supporting such transmission wire, and the expression ―transmission wire‖ means a wire or line carrying electricity above ground and forming part of the transmission system or of the distribution system. 


 1934 Act. However, it can also include a concern to maximize distance between new lines and properties. On this basis, EirGrid suggest the following text for Policy PIO107 

PIO107: In routing new overhead power lines, on the grounds of general amenity, and where possible, EirGrid and ESB Networks shall seek to achieve the maximum separation distance to residential and other property generally occupied by human beings while also seeking to avoid, or minimise impact upon, other identified technical and environmental constraints. All proposals for new residential and other development in proximity to existing overhead power lines shall be assessed in reference to the provisions of the Electricity (Supply) (Amendment) (No. 2) Act, 1934 regarding separation distance. Construction works occurring in proximity to power lines shall have regard to relevant published Electricity Supply Board Guidelines such as the “Code of Practice for Avoiding Danger from Overhead Electricity Lines” and other nationally accepted standards or guidelines. 

In relation to draft policy PIO110, submitter notes that the ICNIRP is an organization and considers that what is clearly intended in this policy is to have reference to the Guidelines relating to EMF - http://www.icnirp.de/documents/emfgdl.pdf. EirGird suggests a clarification to this policy as follows: 

PIO110: To ensure that High Voltage electrical lines must be constructed and monitored in accordance with current Guidelines of the „International Commission on Non-Ionising Radiation Protection (ICNIRP)‟ and Commission for Energy Regulation (CER). 

Response

The proposed changes contained in this submission are considered to be appropriate or minor in nature and are accepted.

Recommendation

· Amended objective PIO111 to read: To support the undergrounding of HV powerlines, where technically feasible, and economically viable and environmentally appropriate and environmentally appropriate.

· Amend objective PIO107 to read: In routing new overhead power lines, on the grounds of general amenity, and where possible, EirGrid and ESB Networks shall seek to achieve the maximum separation distance to residential and other property generally occupied by human beings while also seeking to avoid, or minimise impact upon, other identified technical and environmental constraints. All proposals for new residential and other development in proximity to existing overhead power lines shall be assessed in reference to the provisions of the Electricity (Supply) (Amendment) (No. 2) Act, 1934 regarding separation distance. Construction works occurring in proximity to power lines shall have regard to relevant published Electricity Supply Board Guidelines such as the “Code of Practice for Avoiding Danger from Overhead Electricity Lines” and other nationally accepted standards or guidelines.
· Amend Objective PIO110 to now read: To ensure that High Voltage electrical lines must be constructed and monitored in accordance with current “Guidelines of the International Commission on Non-Ionising Radiation Protection (ICNIRP)” and Commission for Energy Regulation (CER). 

15. EPA

Main Issues

SEA Determination 
Submitter states that they welcome the inclusion of many of the points made in their previous submissions on the Draft County Development Plan and the Town Environs Development Plan, in particular, the inclusion of additional commitments, policies and objectives relating to water services provision and management, flood risk management, promotion of cycle and walking routes and protection of biodiversity are in particular acknowledged. 

The intention to promote sustainable development through implementation of a Core Strategy approach to development and linking development to the ability to provide the appropriate service infrastructure in advance is also acknowledged. 

Specific Comments on the Proposed Material Amendments to the Draft Cavan County Development Plan 
Submitter suggests clarification of whether all the proposed residential development lands are available for development over the lifetime of the Plan, or whether a phased approach is proposed. This phased release of lands could be annotated accordingly. 

In relation to the Special Development Site at Virginia, where other uses are being considered for this site, submitter requests clarification of whether these alternative uses have been assessed against the Strategic Environmental Objectives. This is in the context of ensuring the integration of environmental considerations into any potential uses and the assessment of likely significant effects. 

The role of farmers as custodians of natural resources of the countryside and responsibilities relating to protection soil, groundwater, wildlife habitats, conservation areas etc. from adverse environmental impacts as a result of agricultural practices is noted. 

The intention to promote the use of ecosystem services, to support on-farm tourism enterprises, in Agriculture Policy EDP4 is acknowledged. It should be ensured, however, that protected habitats and species are not adversely disturbed in promoting such activities. Where infrastructure may be required to support such activities, consideration should be given to consulting with the NPWS, Inland Fisheries etc. as relevant and appropriate. 

Section 3.8 -Extractive Industries, the inclusion of the additional section on unconventional gas exploration and extraction is noted as is the inclusion of a new Policy, EPD10, ‘to strictly apply the precautionary principle to any oil/gas exploration and extraction projects/operations proposed within the County.’
In relation to Objective EDO22 pertaining to extractive industries in areas designated as or adjacent to c/SACs, c/SACs, cSPAs, pNHAs, WFD Register of Protected Areas and other relevant designations, the requirements of the Habitats and EIA Directives in particular should be taken into account. Additionally, reference is made to the EU guidance in relation to “Undertaking Non-Energy Extractive Activities in Accordance with Natura 2000 Requirements” which should be taken into account. 

There would be merits in considering amending the new tourism related objective EDO38, as follows “To give consideration to the sustainable development of tourism related retail developments in towns…” 

In Chapter 9 – Recreation and Tourism, the inclusion of the commitment to encourage and support the development of environmentally and socially responsible tourism is welcomed. 

Chapter 10 – Development Management Standards, the inclusion of Objective DMO14, requiring new developments and extensions/additions to developments to comply with the WFD and other environmental legislation covering the aquatic environment is welcomed. The protection of riparian corridors should also be incorporated as appropriate to ensure designated habitats / species and flood relied functions offered by riparian zones are taken into consideration. 

Updated Legislation/Circulars 
Your attention is also brought to DoECLG Circular (Circular PL 9 of 2013) ‘Article 8 (Decision Making) of EU Directive 2001/42/EC on Strategic Environmental Assessment (SEA) as amended’ which should be taken into account. 
SEA Statement – “Information on the Decision” 
Following adoption of the Plans, an SEA Statement, should summarise the following: 

• How environmental considerations have been integrated into the Plans; 

• How the Environmental Report, submissions, observations and consultations have been taken into account during the preparation of the Plans; 

• The reasons for choosing the Plans adopted in the light of other reasonable alternatives dealt with; and, 

• The measures decided upon to monitor the significant environmental effects of implementation of the Plans. 

A copy of the SEA Statement with the above information should be sent to any environmental authority consulted during the SEA process. 

Response

The response from the EPA and their general support of the amendments made are welcomed.

In relation to a phased approach to development a number of issues are considered appropriate. The plans for each town and village are passed on ensuring there are sufficient lands available for appropriate levels of residential development. It is not considered that excessive amounts of lands are zoned for residential development. The plan recommends a sequential approach is taking to development. Note should be taken of the following policies/objectives; Section 2.9 Core Strategy Policies, Policies CSP3 and CSP4. Chapter 12: Town and Village Plans Section 12.1 Development Strategies and Section 12.3 General Policies Residential Development and Small Town and Village Plans Objectives.

The Plan restricts development in towns and villages that do not have sufficient infrastructural capacity Note should be taken of the following policies/objectives; Section 2.9 Core Strategy Policies, CSP19. Chapter 12: Town and Village Plans Section 12.1 Development Strategies and Section 12.3 General Policies Residential Development and Small Town and Village Plans Objectives.

The Plan includes policies that ensure the preservation of protected habitats and species, where appropriate the development management system ensures that relevant developments are referred to the NPWS, Inland Fisheries.
The suggested amendments are noted and accepted. Reference to updated legislation/circulars is also noted.

The recommendations in relation to the SEA Statement required, following adoption is noted.

Recommendations
· In relation to Policy EDP4 add the following proposed development shall not adversely affect protected habitats and species.

· In relation to Policy EDO22 add the following text; In this regard the following shall be taken into regard the requirements of the Habitats and EIA Directives and the EU guidance in relation to “Undertaking Non-Energy Extractive Activities in Accordance with Natura 2000 Requirements.” 

· In relation to EDO38 add the following sustainable development....

· In relation to DMO14 add the following after the first sentence. The protection of riparian corridors shall be required to ensure the protection of designated habitats / species and of the flood relied functions offered by riparian zones, as appropriate.
· Ensure the completion of the SEA Statement – “Information on the Decision” following adoption of the plan.
· Amend Virginia Town Plan; Development Site by the addition of the following; 

In addition, proposals for the site, for which a Masterplan shall be prepared, shall be subject to the Environmental policies and objectives of this Plan, in particular policy: NEP42 in relation to plans,  projects or developments which are likely to have a significant impact on the environment
16. Irish Wind Energy Association (IWEA)
Main Issues

Submitter notes commitment outlined in point 4.7.3, to securing the maximum potential from wind energy resources commensurate with supporting development that is consistent with proper planning and sustainable development. Furthermore they welcome the policy of the Planning Authority to adopt a favourable approach to wind energy developments. 

Policy PIO117 Part 1 - Regional National and International Context 

In terms of Section 1.5 and Policy PIO117, submitter welcomes reference to the fact that the CDP has been drawn up to be consistent with, inter alia, the Wind Energy Development Guidelines for Planning Authorities, 2006. 

And welcomes the commitment that: “The Local Authority will also ensure consistency with guidelines and policies from other government departments such as the ‘Government Policy Statement on the Strategic Importance of Transmission and Other Energy Infrastructure’ issued by the DCENR”. 
Policy PIO117 Part 8 - Proposal on public rights of way 
In relation to Policy PIO117 Part 8 to “identify public rights of way and established walking route and maintain free from development and preserve them as public rights of way or walking routes”. Submitter acknowledges that existing public rights of way must be identified and preserved we are clear that development can accommodate or even enhance existing rights of way, and that such development can be carried out in a way that ameliorates existing public rights throughout the lifetime of the wind farm development. 

Policy PIO117 Part 9 – Requirement to submit cumulative impacts of wind farm development proposals where relevant 
Submitter notes that Policy PIO117 Part 9 proposes that the consideration given in the assessment of wind farm development should include a cumulative impact assessment wherever relevant. In this context we wish to refer the Council to the IWEA Best Practice Guidelines for the Irish Wind Energy Industry (dated March 2012) which sets out the best practice approach that IWEA advocates in the context of assessing the cumulative impacts as part of Environmental Impact Assessments for wind farm developments. 

Chapter 11 – Proposal to undertake a Wind Energy Strategy during the life time of the plan 
Submitter welcomes Cavan County Council’s stated objective to put in place a Wind Energy Strategy for the County during the lifetime of the plan. They request that the Council makes maximum use of the Methodology for Local Authority Renewable Energy Strategies, as developed by the Sustainable Energy Authority of Ireland (SEAI) in partnership with local Authorities. We would further encourage the Council to make reference to the proposed use of this methodology guidance tool (as appropriate) as part of the text in Chapter 11 on this subject matter. 

Conclusion 
Submitter states that they consider that the Cavan County Council forward planning section has adopted a positive outlook on wind energy development and renewables to date and recognises that the enshrining of this commitment is further evidenced by the proposed amendments to the CDP for the period up to 2020. 

Response

The submitters comments and general support of the proposed amendments to the Draft Cavan County Development Plan are welcomed.

Recommendation

No Action Required.
4.0 Conclusion and Recommendation

It is recommended that the council approve the amendments to the Draft Cavan County Development Plan as indicated in this report and adopt the Cavan County Development Plan 2014 – 2020.
� Directive 2001/42/EC of the European Parliament and Council of 27 June 2001 on the assessment of the effects of certain plans and programmes on the environment.


� Department of the Environment, Heritage and Local Government (Nov 2004) Implementation of SEA Directive (2001/42/EC; Assessment of the Effects of Certain Plans and Programmes on the Environment; Guidelines for Regional Authorities and Planning Authorities
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